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f BOCa Rat FINAL 11/12/2008

InCOI‘por;Eed 1925

ORDINANCE

5052
AN ORDINANCE OF THE CITY OF BOCA RATON
AMENDING ~THE BOCA RATON  DOWNTOWN
DEVELbPMENT OF REGIONAL IMPACT DEVELOPMENT
ORDER 3 BY  ADDING " QUALITY . DOWNTOWN
DEVELOPMENT REGULATIONS AND  RELATED
DEFIN‘_I.T.IONS; ALLOWING, IN CERTAIN CASES, AN
INCREASE _IN HEIFGHTFVFOR; A PORTION OF THE
BUILDING OR BUILDINGS ON A sﬁE, TOA MAXIMUM
HEIGHT WITH MODIFICATIONS TO THE BUILDING
SETBACKS CONTINGENT UPON SATISFACTION OF
SPECIFIED CRITERIA; PROVIDING AMENDMENTS
RELATED TO QUALITY DOWNTOWN DEVELOPMENT
REGULATIONS; DETERMINING THAT THE
AMENDMENTS ARE NOT SUBJECT TO REVIEW AS A
NOTICE OF PROPOSED CHANGE; PROVIDING FOR
SEVERABILITY; ~ PROVIDING  FOR  REPEALER,;

PROVIDING AN EFFECTIVE DATE
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WHEREAS, on March 15, 1988, the City of Boca Raton adopted Resolution No. 28-88, the
Development Order for the Boca Raton Downtown Development of Regional Impact
("Development Order"); and

WHEREAS, on April 26, 1988, the City of Boca Raton adopted Resolution No. 92-88,
making minor corrections to the previous Development Order for the Boca Raton Development of
Regional Impact that were necessary in order to correct typographical errors and other omissions
that were not substantive with regard to the development authorized by the Development Order;
and

WHEREAS, on October 13, 1992, the City of Boca Raton adopted Ordinance No. 4035
amending the Development Order ("Amended Development Order"); and

WHEREAS, on August 8, 2006, the City of Boca Raton adopted Ordinance No. 4945
amending the Amended Development Order ("1st Amendment to the Amended Development
Order") to amend Section 2(2)(j) to allow the allocation of uses in Subarea E to be transferred or
converted such that the allocation in that subarea may be reduced up to 90%; and

WHEREAS, the City Council, as the governing bod‘y of the City of Boca Raton having
jurisdiction pursuant to Chapter 380.06, Florida Statutes, is authorized and empowered to
consider Applications for Development Approval for Development of Regional Impact; and

WHEREAS, the City Council desires to further amend the Amended and Restated
Development Order to improve building design, the ar‘ciculaﬁon of buildings and result in a
continuous interconnected network of congenial pedestrian oriented streets and public spaces
throughout the Downtown as generally described in the Downtown Boca Raton Master Plan
Update (dated August 27, 2007, and on file in' the Dévelopment Services Department), and
consistent with the Downtown Boca .Raton Interim Design Guidelines, attached hereto as

Attachment A.
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FINDINGS OF FACT

(1) The City of Boca Raton has determined that this amendment qualifies pursuant to
Section 380.06(19)(e)(2)(l), Florida Statutes,

(2) All required public notice has been given and all required public hearings have
been held.

CONCLUSION OF LAW

Pursuant to Section 380.06(19)(e)(2)(l), Florida Statutes, this amendment does not require
a Notice of Proposed Change (“NOPC”) or result in the likelihood of any additional regional
impact, or any regional impact not previously reviewed in the development of regional impact

process, for the Downtown Development of Regional Impact; now, therefore,
THE CITY OF BOCA RATON HEREBY ORDAINS:

Section 1. The Amended Development Order Section 2, Paragraph 4(a)1 is hereby

amended as follows:

1. Height.

No portion of any building or structure shall exceed nine (9) stories or one hundred (100)
feet in height, unless approved pursua'nt to the Downtown Quality Development Regulations,
Section 2 (5). In no event shall any nonresidential building or structure exceed in height the
number of feet from the building or structure to the closest residential dwelling located outside of
the Downtown Development District.

Section 2. The Amended Development Order Section 2, Paragraph 4(a)2 is here'by

amended as follows:
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2. Setbacks.
Except for (i) buildings or structures existing on the effective date of this Amended
Development Order, (ii) buildings or structures subject to a valid outstanding approval of the

CRA on the effective date of this Amended Development Order, or (iii) buildings approved

pursuant to the Downtown Quality Development Regulations, Section 2 (5), all buildings shall be

set back from rights-of-way of any contiguous public road, as demonstrated on Exhibit D
attached hereto and incorporéted herein, so that:

Section 3. The Amended Development Order is hereby amended by adding Section 2
paragraph (5) as follows:

(5)_Downtown Quality Development Requlations.

(a) Definitions. . In addition to the definitions located in the Amended Development

Order, Section 2, Paragraph (1), the following definitions are applicable to Downtown Quality

Development Requlations:

“Active Uses" or "Active Use" means:

1. _On the ground floor: Public uses with a minimum depth of twenty-five (25) feet such

as_retail stores, restaurants, lobbies, residential uses, public areas or urban amenities for

institutional and civic uses.

2. On upper floors: Uses occupied by human beings, such as residential, office, hotel

or_institutional, and/or parking areas or other uses effectively masked by architectural

treatment(s) compatible with the architecture of the Downtown Qualitv Project.

"Amended Development Order" means this development order as subsequently

amended.

"Downtown Quality Redevelopment Project" or "Downtown Quality Project" means a

AN

project issued an Individual Development Approval pursuant to Section 2, Paragraph (5) of this

Amended Development Order.
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"Floor Area Ratio", or "FAR", means the gross floor area of the building or buildings on a

site divided by the site area.

"Quality Redevelopment Guidelines" mean the planning standards and quidelines

contained in the Downtown Boca Raton Interim Desiqn Guidelines, attached hereto as

Attachment A. -

"Building site" means any portion of land designated as a separate building location.

"Primary Building Mass" means the habitable space of a building.

(b) Purpose. The purpose of the Downtown Quality Development Regulations

(‘Downtown Quality Requlations”) is to improve the design of downtown development projects

resulting in_ improved articulation of buildings and the creation of a continuous, interconnected

network of congenial, pedestrian-oriented streets and public spaces throughout the Downtown

consistent with the Quality Redevelopment Guidelines. To achieve this purpose, the Downtown

Quality Regulations provide for additional building height, based upon a detailed site specific

study with due reqard to the unigue characteristics of the site, improved building articulation, a

reduction in height in other pbrtions of the building or buildings on the site and no increase in

development on the site beyond that which would be approvable under the Amended

Development Order as of July 21, 2008.

{c) __Application for Downtown Quality Project. A developer may file an application for

development approval for a Downtown Quality Project for any parcel of land containing at least

two (2.0) acres of land. within the area bounded on the west by Dixie Highway, on the north by

NE 8th Street and Mizner Boulevard, on the east by Mizner Boulevard to a point 500 feet east of

the eastern boundary of South Federal Highway, and then south and parallel to South Federal

Highway to East Camino Real, and on the south East Camino Real.

(d) DowntoWn Quality Project Application. An application for a Downtown Quality Project

shall demonstrate compliance with all Development Standards established in this Amended

Development Order, except that the development regulations pertaining to bulk regulations,
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architectural design, and shared parking shall be as set forth in subsections {d)(1), (d)(2), and

{d)(3), below :

1. Bulk Requlations.

a. Height. Buildings on Downtown Quality Project sites may be granted up to forty (40)

feet of additional height to a maximum of one-hundred-forty (140) feet consistent with the

Quality Redevelopment Guidelines. For each and every increase in height on the site above

one-hundred (100) feet there shall be equivalent height reduction in the building or buildings on

the site. - Buildings on the Downtown Quality Project site may have up to tweilve (12) stories.

Habitable space on the Downtown Quality Project site may extend up to one-hundred-forty

(140) feet. Non-Habitable space such as tower elements or mechanical enclosures may extend

a_maximum of twenty (20) feet above the height of the tallest Primary Building Mass.

Notwithstanding anything to the contrary contained herein, in order to improve the articulation of

buildings, modify setbacks and strengthen pedestrian linkages in downtown, up to thirty-three

percent (33%) of the overall building footprint (defined as the total area of land surrounded by

the exterior walls of a building or portion thereof, excluding courtyards and other areas open to

the sky fronting on the exterior of the building or structure; in the absence of surrounding

exterior walls, the area under the horizontal projection of the roof, excluding cornices, eaves,

gutters, and similar projections, shall constitute the building footprint) on a site may be granted

up to forty (40) feet of additional height to a maximum of one hundred forty (140) feet. However,

up to fifty percent (50%) of the overall bUildinq footprint on a site may be granted up to forty (40)

feet of additional height up to a maximum of one hundred forty (140) feet if necessary to achieve

general consistency with this policy. In order to obtain additional height all of the following must

occur:

i. The increase in height, based on a site-specific study with due reqgard to the unique

character of each building site, does not result in an increase in the development on the site

greater than would have been apprdvable on the site under the Amended Development Order
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as of July 21, 2008.

ii. Any increase in height above one hundred (100) feet is accompanied by an

equivalent reduction of height in the building or buildings on the site, as follows: for every

increase in the height of a building that results in an increase of the volume of a building above

 the current height limit of one hundred (100) feet, thére must be an equal or greater decrease in

height achieved by decreasing the vQIume of the new builidinq or other new buildings on the site

below ocne hundred (100) feet.

iii. The increase in height is directly related to improved articulation of buildings on the

site_ and the creation of a continuous interconnected network of congenial, pedestrian-oriented

streets _and public_spaces throughout the d_owntown generally consistent with the Quality

Redevelopment Guidelines.

b. Setbacks. Setbacks shall be consistent with those provided for in the Quality

Redevelopment Guidelines except that modifications may be made for landmark projects of

architectural significance at the southeast corner of Palmetto Park Road and Federal Highway

as specifically authorized by the Board in order to achieve the overall objectives of the Quality

Redevelopment Guidelines, as specifically determined by the Board based upon the character

of the proposed development, its relationship to surrounding development, and its fulfillment of

the purpose of the Downtown Quality Development Requiations. The fact that a proposed -

development is located at the southeast corner of Palmetto Park Road and Federal Highway

shall not be presumed to qualify the proposed development as a landmark project of

architectural significance.

c. Parking Garages. Parking garages shall be designed so that Active Uses are

provided adjacent to Type A, B, and C streets (as identified in the Downtown Boca Raton

Master F’I'an Update}, major pedestrian walkways, and urban open spaces, pursuant to the

Quality Redevelopment Guidelines.
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2. Architectural Design.

Open Space and Public Areas. Downtown Quality Projects shall be consistent with the

creation of congenial, pedestrian-oriented streets and open public areas. Downtown Quality

Projects shall include renovations, improvements, and or enhancements to public sidewalks,

pedestrian _spaces, and other open space areas consistent with the Quality Redevelopment

Guidelines.

Buildings. Downtown Quality Projects shall provide articulated buildings consistent with

the Quality Redevelopment Guidelines as more particularly described in the Purpose section

hereof (Section 2, paragraph 5(b)).

3. Shared Parking. Shared Parking on Downtown Quality Projects shall not be subject

to the maximum twenty-five percent (25%) limitation.

(e) Development Review. An application for Downtown Quality Project shall be

processed in the same manner_as other projects under the Amended Development Order

except that in granting a Downtown Quality Project Approval the Board must find that:

1. All development is consistent with the Downtown Quality Revelopment Guidelines and

this Section 2(5).

2. In those circumstances where building(s) or structures(s) exist on a site prior to an

application for a Downtown Quality Project, the existing structure(s) or building(s) are

effectively integrated with the new aspects of the Downtown Quality Project so as to satisfy the

obiectives of the Quality Redevelopment Guidelines.

Section 4. If any section, subsection, clause or provision of this ordinance is held
invalid, thg remainder shall not be affected by such invalidity.

Section 5. All ordinances and resolutions or parts of ordinances énd resolutions and all
sections ahd parts of sections in conflict herewith shall be and hereby are repealed.

Section 6. This Ordinance shall take effect immediately upon adoption.
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PASSED AND ADOPTED by the City Council of the City of Boca Raton this 22 day

of /{/NW , 2008.

ATTEST:

CITY OF BOCA RATON, FLORIDA

Susan Whelchel Mayor d

Approved as to form:

iana G/ﬁb Frieser

City Attorney

COUNCIL VOTE -

YES~ NO ABSTAINED

MAYOR SUSAN WHELCHEL

v

DEPUTY MAYOR PETER R. BARONOFF

L

COUNCIL MEMBER M. J. MIKE ARTS

VA

COUNCIL MEMBER BILL HAGER

1 4

COUNCIL MEMBER SUSAN HAYNIE
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